
DC: 5495205-1

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 

In the Matter of ) 
) 

Applications of ) 
) 

Comcast Corporation and Time Warner Cable Inc. ) MB Docket No. 14-57
Charter Communications Inc. and SpinCo, ) 

) 
for Consent to Assign Licenses ) 
or Transfer Control of Licensees ) 

OBJECTION TO REQUEST FOR ACCESS TO HIGHLY CONFIDENTIAL
INFORMATION AND VIDEO PROGRAMMING CONFIDENTIAL INFORMATION

Pursuant to the Modified Joint Protective Order in the captioned proceeding,1 Discovery 

Communications LLC (“Discovery”) hereby objects to the requests for access to Highly 

Confidential Information (“HCI”) and Video Programming Confidential Information (“VPCI”) 

submitted by or on behalf of each individual listed on Exhibit A hereto (“Submitting 

Individuals”). 

The Submitting Individuals have each filed an Acknowledgement of Confidentiality 

seeking access to HCI and VPCI submitted to the Commission in this proceeding.2 Sixty-nine of 

the Submitting Individuals are Outside Counsel or Outside Consultants for Comcast, a party to 

the proposed transaction (the “Comcast Submitting Individuals”).  Seven of the Submitting 

Individuals are Outside Counsel (or their employee) for Time Warner Cable, another party to the 

1 In the Matter of Application of Comcast Corp. and Time Warner Cable Inc. for Consent to 
Assign or Transfer Control of Licenses and Authorization, Modified Joint Protective Order, MB 
Docket No. 14-57, DA 14-1464 (Oct. 7, 2014).  All capitalized terms not otherwise defined 
herein are defined in the Modified Joint Protective Order. 
2 A copy of the Acknowledgments (and the cover letter that accompanied the Acknowledgments) 
is attached hereto as Exhibit B. 
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proposed transaction (the “TWC Submitting Individuals”).  The remaining 30 Submitting 

Individuals are not affiliated with any of the parties to the proposed transaction (the “Remaining 

Submitting Individuals”).  These Acknowledgements were posted to the Commission website on 

October 10, 2014.  No other Acknowledgments seeking access to HCI or VPCI were posted to 

the Commission Website on October 10, 2014.3

In the case of the Comcast Submitting Individuals, Discovery objects to the disclosure of 

HCI or VPCI produced by any party other than Comcast to the Comcast Submitting Individuals 

(and any of the Comcast Submitting Individuals’ respective employees, as those terms are 

defined in Paragraph 13 of the Modified Joint Protective Order).4   In the case of the TWC 

Submitting Individuals, Discovery objects to the disclosure of HCI or VPCI produced by any 

party other than Time Warner Cable to the TWC Submitting Individuals (and any of the TWC 

Submitting Individuals’ respective employees, as those terms are defined in Paragraph 13 of the 

Modified Joint Protective Order).   In the case of the Remaining Submitting Individuals, 

Discovery objects to the disclosure of HCI or VPCI produced by any party to the Remaining 

Submitting Individuals (and any of the Remaining Submitting Individuals’ respective employees, 

as those terms are defined in Paragraph 13 of the Modified Joint Protective Order). 

3 Under the Modified Joint Protective Order, no individual may access Discovery’s HCI or VPCI 
until Discovery “ha[s] an opportunity to object to the disclosure” of such information.  Modified 
Joint Protective Order ¶ 8.  Under the Order, Discovery has no notice of—and therefore no 
opportunity to object to—an Acknowledgment until notice of the Acknowledgment has been 
“posted to the Commission’s web page for this proceeding” at 
http://www.fcc.gov/transaction/att-directv.  Id. ¶ 7 & n.7. 
4 Under the Modified Joint Protective Order, Discovery is entitled to object to the Submitting 
Parties’ requests for access because it is a Third Party Interest Holder and has confidentiality 
interests in certain of the documents to which access is sought. 
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I. None of the Submitting Individuals Should Be Permitted To Access HCI or VPCI. 

Discovery’s objection rests on their longstanding objection to permitting any individual 

to access their highly confidential carriage agreements with the transaction parties and related 

negotiation materials.  Instead, the Bureau should follow the same approach the Commission has 

successfully implemented in other proceedings pursuant to which Commission personnel review 

HCI or VPCI in the custody of the Department of Justice.  Alternatively, the Bureau should place 

only the relevant portions of VPCI in the public record and redact and/or anonymize certain of 

the information contained in those materials.  This is especially appropriate here, where none of 

the Submitting Individuals has made a particularized, good-faith showing as to why each needs 

access to Discovery’s VPCI.  The substance of this objection is set forth more fully in the 

Application for Review filed in the captioned proceeding on October 14, 2014. 

This objection is applicable even though the Comcast Submitting Individuals and TWC 

Submitting Individuals are affiliated with certain parties to the proposed transaction.  

Discovery’s HCI and the VPCI are subject to strict restrictions on access.  The Comcast 

Submitting Individuals and the TWC Submitting Individuals have made no showing that they 

would be entitled to access Discovery’s HCI and VPCI in the absence of the Commission’s grant 

of access to such information in this proceeding.  Indeed, under the confidentiality provisions of 

many carriage agreements, most (if not all) of the employees of a third-party purchaser of one of 

the parties to a carriage agreement are prohibited from knowing the terms of that agreement until 

after the purchase closes—and even then, access to the agreement’s terms may continue to be 

tightly restricted. 

It makes no difference whether Comcast, Time Warner Cable, any of the Comcast 

Submitting Individuals, or any of the TWC Submitting Individuals would be entitled to access to 

HCI and VPCI if the proposed transaction closes; there is no guarantee that it will, and 
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Discovery does not believe any of the Comcast Submitting Individuals or TWC Submitting 

Individuals currently has the right to access Discovery’s HCI and VPCI.5

Moreover, even if Comcast or some Comcast Submitting Individuals would otherwise 

have a right to access this information, it cannot be the case that 45 Outside Counsel (from three

different law firms) and 24 Outside Consultants—plus their employees—need access to 

Discovery’s most sensitive information, including VPCI, to provide legal or consulting services 

to Comcast in connection with the Commission’s review of the proposed transaction.  Likewise, 

even if Time Warner Cable or some TWC Submitting Individuals would otherwise have a right 

to access this information, it cannot be the case that seven Outside Counsel plus their employees 

need access to Discovery’s most sensitive information, including VPCI, to provide legal or 

consulting services to Time Warner Cable in connection with the Commission’s review of the 

proposed transaction.  The volume of individuals seeking access to Discovery’s HCI and VPCI 

increases the likelihood of even inadvertent misuse of that information and makes it more 

difficult to detect the source of any improper use of that information.  And the fact that some 

subset of one of the transaction parties’ lawyers may have had access to certain agreements of 

the other parties does not justify access for all lawyers for both parties to all agreements.  

5 In other proceedings, Comcast has taken the position that its highly confidential information 
should be entitled to enhanced protection because it contains some of its “most sensitive business 
information” and “[d]isclosure of this material to [Comcast’s] competitors and/or parties with 
whom [Comcast does] business … would have a series negative effect on their business and 
place [Comcast] at a significant competitive disadvantage.”  Letter from Michael H. Hammer, 
Counsel for Comcast Corporation, et al., to William T. Lake, Chief, Media Bureau, FCC, MB 
Docket No. 10-56 (Filed Apr. 27, 2010); see also Letter from Michael H. Hammer, Counsel to 
SpectrumCo LLC, et al., to Marlene H. Dortch, Secretary, FCC, WT Docket No. 12-4 (filed Feb. 
9, 2012); In re Joint Petition for Declaratory Ruling That the Liberty Order Does Not Authorize 
Third-Party Subpoenas, filed by Comcast Corp., et al, MB Docket No. 11-14 (submitted Jan. 12, 
2011), at 10. 
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Otherwise, if the transactions do not close, there is an unacceptably high risk that one transaction 

party may later use for its benefit the terms of the other transaction party’s deals.

II. Discovery Specifically Objects to Disclosure of HCI and VPCI to Certain 
Submitting Individuals.

Even if some individuals are permitted to access HCI or VPCI, there are additional 

reasons why the following individuals should not be permitted to access HCI or VPCI. 

A. Attorneys and Consultants Representing DISH Network

Pantelis Michalopoulos, Christopher Bjornson, Lucrezio Figurelli, William Zarukas, 

Martha Rogers, and David Sappington have sought access to HCI and VPCI on behalf of DISH 

Network (“DISH Submitting Individuals).  They should not be permitted to access such 

information.

Pantelis Michalopoulos and Christopher Bjornson are affiliated with the law firm Steptoe 

Johnson LLP (“Steptoe”), and they have been or are currently involved in Competitive Decision-

Making and are therefore expressly prohibited under the terms of the Modified Joint Protective 

Order from viewing HCI or VPCI.  Steptoe advises clients on distribution and retransmission 

consent matters.6  In fact, Mr. Michalopolous has submitted at least one communication to the 

Commission that reveals he has been involved in Competitive Decision-Making on behalf of 

DISH Network.7  To counsel on retransmission consent matters, attorneys necessarily must 

consult with their clients and colleagues concerning Competitive Decision-Making matters.  

6 Steptoe Johnson LLP, 2013 Lobbying Disclosure Act Report, No. 16. 
7 See, e.g., Letter from Pantelis Michalopoulos, Counsel to DISH Network, to Marlene H. 
Dortch, Secretary, FCC, MB Docket No. 13-191 (filed Oct. 25, 2013) (discussing details of 
DISH’s retransmission negotiations with Media General Communications Holding). 
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Thus it is highly unlikely that counsel who lobby and advocate on retransmission matters for 

DISH would have no interaction on Competitive Decision-Making matters with their client.

Indeed, DISH’s counsel at Steptoe itself has urged the Commission to protect sensitive, 

proprietary information in the context of a different proposed merger.  In connection with a 

proposed transaction to which DISH was a party, its counsel warned that the “inadvertent or 

intentional” disclosure of proprietary data to competitors “would have a devastating effect on 

[DISH’s] business and place the companies at a significant competitive disadvantage.”8

Discovery shares that very concern with regard to disclosure of HCI and VCPI in this

proceeding.   

B. Additional Steptoe Attorneys

Markham Erickson, Damon Kalt, Natalya Seay, and James M. Hobbs have sought access 

to HCI and VPCI.  They should not be permitted to access such information. 

Mr. Erickson, Mr. Kalt, Ms. Seay, and Mr. Hobbs are employed by Steptoe, the same 

firm that is representing DISH Network in this proceeding.  As referenced above and in 

Discovery’s prior objection, Steptoe attorneys who have filed Acknowledgments of 

Confidentiality in these proceedings are engaged in Competitive Decision-Making.9 Steptoe 

advises clients on distribution and retransmission consent matters.10  To counsel on 

retransmission consent matters, attorneys necessarily must consult with their colleagues 

8 In the Matter of Consolidated Application of EchoStar Communications Corporation, General 
Motors Corporation and Hughes Electronics Corporation for Authority to Transfer Control, CS 
Docket No. 01-348,  Ex Parte Notice, Submitted by Steptoe & Johnson LLP on behalf of  
EchoStar Communications Corporation, (Apr. 22, 2002). 
9 See supra at 5-6; Objection to Request for Access to Highly Confidential Information and 
Video Programming Confidential Information, MB Docket No. 14-90 (Oct. 15, 2014). 
10 Steptoe Johnson LLP, 2013 Lobbying Disclosure Act Report, No. 16. 
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concerning Competitive Decision-Making matters.  Thus it is highly unlikely that counsel who 

lobby and advocate on Competitive Decision-Making matters for one Steptoe client would have 

no interaction on Competitive Decision-Making matters with attorneys representing another 

content distributor in these proceedings.   

C. Ellen Stutzman

Ellen Stutzman has submitted an Acknowledgment of Confidentiality on behalf of the 

Writers Guild of America, West.  Ms. Stutzman, who serves as the Director of Research & 

Public Policy with Writers Guild of America, West, does not qualify as Outside Counsel or as an 

Outside Consultant and therefore should be prohibited under the terms of the Modified Joint 

Protective Order from viewing HCI or VPCI.  Accordingly, Ms. Stutzman should not be granted 

access to HCI or VPCI.

D. Carmelia Miller and Paul Goodman 

Carmelia Miller and Paul Goodman have submitted Acknowledgments of Confidentiality

on behalf of the Greenlining Institute.  Ms. Miller and Mr. Goodman, who serve as in-house 

counsel at the Greenlining Institute, do not qualify as Outside Counsel or as Outside Consultants 

and therefore should be prohibited under the terms of the Modified Joint Protective Order from 

viewing HCI or VPCI.  Accordingly, Ms. Miller and Mr. Goodman should not be granted access 

to HCI or VPCI.

E. Stephanie Chen

Stephanie Chen has submitted an Acknowledgment of Confidentiality on behalf of the 

Greenlining Institute.  Ms. Chen, who serves as Energy and Telecommunications Policy Director 

at the Greenlining Institute, does not qualify as Outside Counsel or as an Outside Consultant and 

therefore should be prohibited under the terms of the Modified Joint Protective Order from 
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viewing HCI or VPCI.  Accordingly, Ms. Chen should not be granted access to HCI or VPCI.* * 

* * * 

For the reasons stated herein, Discovery objects to providing HCI and VPCI (1) to each 

of the Remaining Submitting Individuals, (2) to each of the Comcast Submitting Individuals, to 

the extent that such individuals seek access to confidential information produced by parties other 

than Comcast, and (3) to each of the TWC Submitting Individuals, to the extent that such 

individuals seek access to confidential information produced by parties other than Time Warner 

Cable.  A copy of this Objection is being provided to the Submitting Individuals’ counsel, 

placing his or her employees on notice that they may not access such HCI or VPCI until this 

Objection (including the Application for Review referenced in this Objection) is finally resolved 

by the Commission and any court of competent jurisdiction. 

Respectfully submitted,

DISCOVERY COMMUNICATIONS LLC

By: /s/ Mace Rosenstein__________________
Mace Rosenstein
Laura Flahive Wu
COVINGTON & BURLING LLP
1201 Pennsylvania Ave., N.W. 
Washington, DC 20004-2401 
(202) 662-6000 

Its counsel

October 16, 2014 



EXHIBIT A
Submitting Individuals

1. Alexandra Liopiros, Employee of Outside Counsel for Time Warner Cable 

2. Alexander L. Stout, Outside Counsel for Time Warner Cable 

3. Christopher J Fawal, Outside Counsel for Time Warner Cable 

4. Kory S. Wilmot, Outside Counsel for Time Warner Cable 

5. Elizabeth R. Park, Outside Counsel for Time Warner Cable 

6. James Barker, Outside Counsel for Time Warner Cable

7. Matthew A. Brill, Outside Counsel for Time Warner Cable

8. Carmelia L. Miller, In house counsel for The Greenlining Institute

9. Stephanie Chen, In house counsel for The Greenlining Institute

10. Paul Goodman, In house Counsel for The Greenlining Institute 

11. David Fendig, Employee of Outside Counsel for RCN Telecom 

12. M. Renee Britt, Employee of Outside Counsel for RCN Telecom 

13. Eric J. Branfman, Outside Counsel for RCN Telecom 

14. Ellen Stutzman, In house counsel for Writers Guild of America, West

15. William S. Comanor, Outside Consultant for Writers Guild of America, West  

16. Michael A. Forsley, Outside Counsel for Writers Guild of America, West  

17. Dennis Weller, Outside Consultant for Comcast 

18. Constantine Dovrolis, Outside Consultant for Comcast 

19. Michael Baurback, Outside Consultant for Comcast 

20. Fangzheng Qian, Outside Consultant for Comcast 

21. Zijun Pang, Outside Consultant for Comcast 

22. Zhichun Ying, Outside Consultant for Comcast 



23. Jenny Wu, Outside Consultant for Comcast 

24. Affonso Reis, Outside Consultant for Comcast 

25. Natasha Bhatia, Outside Consultant for Comcast 

26. Peter Akkies, Outside Consultant for Comcast

27. Brianna Cardiff Hicks, Outside Consultant for Comcast 

28. Ilya Gaidaron, Outside Consultant for Comcast 

29. Stephanie Lee, Outside Consultant for Comcast 

30. Marshall Yan, Outside Consultant for Comcast 

31. Michael D. Topper, Outside Consultant for Comcast 

32. Grogny L. Rossten, Outside Consultant for Comcast 

33. Ben Wagner, Outside Consultant for Comcast 

34. Daniel Cherette, Outside Consultant for Comcast 

35. Ibtinal Hyder, Outside Consultant for Comcast 

36. Philip Wolf, Outside Consultant for Comcast 

37. David A. Weizkopf, Outside Consultant for Comcast 

38. Bryan Keating, Outside Consultant for Comcast 

39. Mark Israel, Outside Consultant for Comcast 

40. Michael Easterly, Outside Consultant for Comcast 

41. Russell P. Hanser, Outside Counsel for Comcast 

42. Emilie M. de Lozier, Outside Counsel for Comcast

43. Rosemary C. Harold, Outside Counsel for Comcast  

44. Bryan N. Tramont, Outside Counsel for Comcast 

45. Brian Murray, Outside Counsel for Comcast  



46. Adam D. Krinsky, Outside Counsel for Comcast  

47. J. Wade Lindsay, Outside Counsel for Comcast 

48. Natalie Roisman, Outside Counsel for Comcast 

49. Kevin T. Ryan, Outside Counsel for Comcast 

50. Jonathan V. Cohen, Outside Counsel for Comcast 

51. Lindaey T. Knapp, Outside Counsel for Comcast 

52. David  B. Toscano, Outside Counsel for Comcast 

53. Arthur J. Burke, Outside Counsel for Comcast 

54. Gabriel Jaime, Outside Counsel for Comcast  

55. Esther Kim, Employee of Outside Counsel for Comcast 

56. Christopher Seck, Outside Counsel for Comcast 

57. Jon Liebowitz, Outside Counsel for Comcast 

58. Andrew DeLaney, Outside Counsel for Comcast 

59. Sagar D. Thakur, Employee of Outside Counsel for Comcast 

60. Christopher Lynch, Outside Counsel for Comcast 

61. Edith Beerdsen, Outside Counsel for Comcast 

62. Charles Shioleno, Outside Counsel for Comcast 

63. Jane McCooey, Outside Counsel for Comcast 

64. Nathaniel Hopkin, Outside Counsel for Comcast 

65. Noreen Minette Dillen, Outside Counsel for Comcast  

66. Shahira Ali, Outside Counsel for Comcast 

67. Maria Sicuranza, Outside Counsel for Comcast 

68. D. Tina Wang, Outside Counsel for Comcast 



69. Ann Staron, Employee of Outside Counsel for Comcast 

70. Kyle Mathews, Employee of Outside Counsel for Comcast 

71. Hayley Tozeski, Outside Counsel for Comcast 

72. Kristen Fraser, Outside Counsel for Comcast 

73. Mary Claire York, Outside Counsel for Comcast 

74. Eileen E. Hutchinson, Outside Counsel for Comcast 

75. Daniel R Bumpus, Outside Counsel for Comcast 

76. Joshua Parker, Outside Counsel for Comcast 

77. Matthew R. Jones, Outside Counsel for Comcast 

78. Melanie A. Medina, Outside Counsel for Comcast 

79. Michael D. Hurwitz, Outside Counsel for Comcast 

80. Mia Guizzetti Hayes, Outside Counsel for Comcast

81. Michael G. Jones, Outside Counsel for Comcast 

82. David P. Murray, Outside Counsel for Comcast 

83. Johnathan A. Friedman, Outside Counsel for Comcast 

84. James L. Casserly, Outside Counsel for Comcast 

85. Francis M. Buono, Outside Counsel for Comcast 

86. Pantelis Michalopoulos, Outside Counsel for DISH Network

87. Christopher Bjornson, Outside Counsel for DISH Network 

88. Lucrezio Figurelli, Outside Consultant for DISH Network 

89. William Zarukas, Outside Consultant for DISH Network

90. Martha H. Rogers, Outside Consultant for DISH Network 

91. David Sappington, Outside Consultant for DISH Network 



92. Markham C. Erickson, Outside Counsel for Netflix 

93. Damon Kalt, Outside Counsel for Netflix 

94. Natalya Seay, Outside Counsel for Netflix

95. James M. Hobbs, Employee of Outside Counsel for Netflix 

96. Jeff Blattner, Employee of Outside Counsel for Netflix 

97. David S. Evans, Outside Consultant for Netflix  

98. Nicholas Giancarlo, Outside Consultant for Netflix 

99. Madelieine Chen, Outside Consultant for Netflix 

100. Howard Chang, Outside Consultant for Netflix  

101. Steven Joyce, Outside Consultant for Netflix

102. Susan A. Creighton, Outside Counsel for Netflix  

103. Courtney Armour, Outside Counsel for Netflix 

104. Daniel Ferrel McInnis, Outside Counsel for Entravision 

105. Barry A. Friedman, Outside Counsel for Entravision 

106. John Kwoks, Outside Consultant for Entravision  



EXHIBIT B 











































































































































































































































































CERTIFICATE OF SERVICE

 I, Mace Rosenstein, hereby certify that on this 16th day of October, 2014, I caused true 

and correct copies of the foregoing Objection to Request for Access to Highly Confidential 

Information and Video Programming Confidential Information to be served by Federal Express 

and electronic mail to the following: 

Matthew A. Brill
LATHAM & WATKINS LLP
555 11th Street, NW, Suite 1000 
Washington, DC  20004 
matthew.brill@lw.com
Counsel for Time Warner Cable, Inc. 

Francis M. Buono
WILLKIE FARR & GALLAGHER LLP
1875 K Street, NW 
Washington, DC  20006 
fbuono@willkie.com 
Counsel for Comcast Corp. 

John L. Flynn
JENNER & BLOCK
1099 New York Ave., NW 
Washington, DC 20001 
jflynn@jenner.com 
Counsel for Charter Communications, Inc. 

Andrew W. Guhr 
STEPTOE & JOHNSON LLP
1330 Connecticut Ave., NW 
Washington, DC  20036 
aguhr@steptoe.com 
Counsel for DISH Network and Netflix 

Eric J. Branfman
BINGHAM MCCUTCHEN LLP
2020 K Street, NW 
Washington, DC 20006-1806 
eric.branfman@bingham.com 
Counsel for RCN Telecom

Daniel McInnis
Thompson Hine LLP 
1919 M Street, NW, Suite 700 
Washington, DC 20006 
Dan.McInnis@ThompsonHine.com 
Counsel for Entravision 

Paul Goodman 
THE GREENLINING INSTITUTE
1918 University Ave., 2nd FL 
Berkely, CA 94704 
paulg@greenlining.org 
Counsel for the Greenlining Institute 

Ellen Stutzman
WRITERS GUILD OF AMERICA, WEST
7000 West Third Street 
Los Angeles, CA 90048 
estutzman@wga.org 

By: /s/ Mace Rosenstein__________________
Mace Rosenstein


